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NORTH CAROLINA . ~ SEA RETREAT TOWNIIOUSES

DARE DECLARATION OF COVENANTS AND RESTRICTIONS
Whereas, Ron, H, Horton and Sharon S. Horton are the fee

simple owners of that certain tract or parcel of land located in

Atlanﬁic Township, Dare County, Nofth Carolina and more
wod
particularly described as follows:

Beginning at an iron pin located at the point
of intersection of the eastern right-of-way or
margin of Lindburg Avenue and the northern
right-of-way or margin of Balchen; thence
running along and with the eastern right-of-
way or margin of Lindburg Avenue north 19
degrees 15 minutes 00 seconds west 150 feet to
an iron pin and a corner; thence turning and
running north 70 degrees 45 minutes 00 seconds
east 350 feet to an iron pin located in and on
the western right-of-way margin of Virginia
Dare Trails and a corner; thence turning and
running south 19 degrees 15 minutes 00 seconds
east 150 feet along and with the western
right-of-way or margin of Virginia Dare Trail
to an existing hole in concrete pavement and a
corner; thence turning and running south 70
degrees 45 minutes 00 seconds west 350,feet to
an iron pipe located in and on the castern
right-of-way or margin of Lindburg Avenue and
the point of beginning. e

For more particular description of the
property herein described references made toé
that survey titled "Sea Retreat Townhouses,"
e formerly lots 14, 15, 16, 30, 31, 32, Block
. 29, Atlantic Township, Kitty Hawk, North
Carolina prepared by Kirk R. Foreman,
registered land surveyor, and dated June 13,

1984.

Whereas, said tract or parcel of land is shown on that
certain plat titled "Sea getreat Townhouses,"” dated June 13,
1984, by Kirk R. Foreman, aﬁd recorded in Plat Cabinet B, slides
25/ and™———, in the office of the Register of Deeds of Dare

County, North Carolina, and has platted thereon single-family
lots (hereinafter defined), together with the Common Areas (hcre-
inafter defined) for the use and benefit of the Owners (here-
inafter defined) and their guests; and .

Whereas, the undersigned desires to provide for the
preservation of the values and amenities in the Development
(hereinafter defined) and for the maintenance of sald Coﬁmon
Areas (including utilities and amenities) and, to this end,

desires to subject the real propcréy described herein to the
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covenants, restrictions, easements, charges and liens hereinafter
set forth, each and all of which are for the benefit of the said
tract or parcel of land and each Owner; and

' Whereas, the undersigned, has deemed it desirable for the
efficient preservation of the values and amenities in the
Development, that therg be an entity to which will be delegated
and assigned.the Powers of maintaining angd administering the
Common Area and improvements thereon, administering ana enforcing
the covenants and restrictions, and levying, collecting and dis-
bursing the assessments and charges hereinafter permitted and
described; angd

Whereas, there hasg been incorgorated under the laws of
the State of North Carolina, as a honprofit corporation, The
S5éa Retreat Homeowners Association, Inc., for the pPurpose of
exercising the aforesaid functions; . .

NOW, THEREFORE, the undersigned declares that the real -:
propert§ described herein and shown on that certain Plat titled
"Sea Retteat'Townhouses," dated June 13, 1984, and described
hereinabove,-isiéo be held, transferred/ sold, conveyed and
dccupied subject tpkthe covenants, restrictions, easements,
cha;ges and liens (sometimes referred to as "covenants ang
restrictions") hereinafter set forth.

ARTICLE I
Definitions

The following words when used in this Declaration or any
Bupplemental Declaration (unless the context'shall otherwise
require) shall have the following meaning:'

(a) The "association” shall mean The Sea Retreat Home-
owners Association, Inc., its successors ang assigns,

(b) The "Development” shall mean the real Property
described herein angd shown on that certain Plat titled
"Sea Retreat Townhouses”, dated June 13, 1984, together with all
buildings and improvements thereon.

(e) The "Common Areas" shall mean all those areas of
land except lots fherein defined), including the facilities
and utilities being constructed théreon, owned by t&e Association

and described herein and on that certain plat titled
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"Sea Retreat Townhouses," dated June 13, 1984, Said areas are
intended to be devoted to the common use and enjoyment of the
members of the Association (hereinafter defined), and are not
dedicated for use by the general public,

Certain portions of the common areas and facilities are
reserved for the use of'a Particular lot owner or Jointly with
one‘%r more other 1ot.owns to the exclusion of other lot owners
and are designated as "Limited Common Areas" Limited Common
Areas include the septic system (septic tank and drain field)
serving a lot and dwelling or lots and dwellings. 7

The Homeowners Association shall have the authority and
right to designate certain common areas as "Limited Common Areas”
upon the unanimous vote of all membets of the Association,

(d) "Lot"™ shall mean any lot located in the Development
but shall not include the Common Areas.

{e) "Owner" shall mean the record owner, whether one or
more persons or entities, of the fee simple title to the Lot, but
shall not mean or refer to any mortgagee or subsequent holder of
a mortoage, unless and until such mortgagee or holder hss

acqui;ed title pursuvant to foreclosure or any proceeding in lieu

'of foreclosure,

N

(£) The "Developer" shall mean Ron Horton, his heirs,

Buccessors and assigns.

(g) "Member" shall mean and refer to all those Owners
who are members of the Asgociation as provided in Article II,

Section 1 hereof,

ARTICLE IX
Membership and Voting Rights in the Association

Section 1. Membership. Every person who is an Owner of

any Lot which is subject to this Declaration's assessment (or the
assessment of any supplement thereto) by the Association shall be
a Member of the Association.

Section 2. yoting Rights. The Association shall have'
one class of voting membership, Each Member shall'be entiﬁied to
one vote in the association for each lot in which he holds the

interest required for membership required by Section 1 of this
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Article II.
When a purchaser of a lot takes title thereto from the
De@eloper, the purchaser becomes a voting member of the

Association and the membership of the Developer with respect to
that lot shall cease.

ARTICLE IIX
Property Rights and Common Areas

Section 1. Memberg' Easements of Enjoyment. Subject to
the provisions of Section 3 of this Article IIXI, every Member of
the Association shall have a right and easement of enjoyment in
and to the Common Areas and such easement shall be appurtenant to
and shall pass with the title to everyiLot.

Section 2. Title to Common Areas. The Developer
hereby covenants for himself, his heirs, successors and assigns,

/fhat Prior to the Bale of the tenth Lot in the developméent he

will convey by Non Warranty Deed to the Association his interest'!

and title the common areas.

Section 3. Owners Building and Dtility Easements. There
is hereby conveyed and the Owner does hereby declare, publish,
give, grant and convey to the lot and dwelling unit owners, their
heirs, successors and assigns, subject to the conditions set
‘forth herein, a perpetuai right and easement to construct, or
erect, build, repair and maintain dwélling units or portions
thereof across and outside of the lot lines as shown on the Sea
Retreat recorded plat ana upon the common areas of the
Association, as well a; an eésement for any utilities necessary
for the use and enjoyment of said dwelling units built or to be
built on the &éoresaid lots. The rights and easements shall be
appurtenant to the lot for which it is necessary and shall'extend
a distance of three (3) feet in all directions from the original
lot boundary line, but in no event shall saiqd easements cross
over the lot line of any other lot on saig plat and some portion
of the foundation of the dwelling unit shall lie within the
boundary and upon some portion of'the owner's lot as shown and
delineated on said recorded plat of Sea Retreat’ (it being the
intention of the parties hereto that a port;on“of-;he building as

constructed shall-be within the boundaries and upon one of the

4

.. .. -t m—— mm—— o eee
ey,

.
cemt .

iy ——

S e e e er ot = — —e T ————



BK3g0PC0282

lots as shown on the aforementioned plat). The easement angd

rights shall be appurtenant to and run with each of the aforesaid
lots. '

Section 4, Easements = Parking. Septic and Drainfield.

a. The developer reserves unto himself, his
heirs, 8ucessors, and assigns, and grants and conveys to each
ownen, their heirs, Sucessors, and assigns an exclusive motor
vehicle parking easement for the use and benefit of each lbt
owner in and to the pParking space bearing the sa@g numerical
designation on the aforesald Sea Retreat Plat as that of the
owner's lot, The parking easement shall be appurtenant to the
respective lot and be for the use and benefit of the owner, the
tenants, guests and family members of the owner, Bach lot owner
shall have an non-exclusive easement and right to use the private

access easements . and walkways shown on the Plat of Sea Retreat

, Townhouses;'however, No owner, his guests, tenants, or family

members shall block or impede access, ingress, and egress and
travel over and upon the Private drives, walkways and easement
areas; The private drives, walkways, and e;sement areas,
including hecessary lighting fixtures and wiring, shali be common
Property and shall be operated, maintained and repaired by the
Sea Retreat Homeowners-Association, and the cost therof, paigqd
from the Sea Retreat Homeowners assessment.

b. The Deve;oper reserves unto himself, his
heirs, assigns ang grants and conveys to each lot owner, his
helrs,'sucessors, and assigns a septic system and drain field
eéasement for the maintenance, repair and replacement of the
septic tank‘sysgem and drainfield for each dwelling now or
subsequently constructed in the Sea Retreat Development. fThe
septic system easement (including drainfield) shall be.on, upon
and bengath the surface area of the land, After completion of
any land disturbing activity nécessary to replace or repair a
portion or the entire septic system and/pr arainﬁield, the
disturbed surface of the land shall be restored to essentially
the same condition as prior to the land distu:bing activity.

The lot owners shall have the duty and obligation to
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maintain, repair and replace (if necessary) the septi; system and
drain f£ield which is8 used by their lot and dwelling. In the
event a septic system and drainfield are jointly used, the cost
of repairing, maintaining and replacing said septic system and
drainfield shall be shared proportionally and equally among the
joint owners. ‘

In the event a septic system and or drainfield fails and
tl;e owner or owners do not repair or replace the system, then the
Homeowners Assoclation, after giving the owner(s) seven (7) days
written notice, may employ a firm or individual necessary to

correct the failure, including replacing the system and/or drain

'field, and such firm or employee shall have the same right to

effect the work, repair, or replace the system as that of the lot
ownex. The cost shall be assessed by the Homeowners Association

against the lot(s) and owner(s) as a separate charge. The lot

.6wner(s) shall pay the separate charge within thirty (30) aays-_

after receiving notice of the amount due and the lot owners;
failure to pay such sum when due shall subject the owner's lot to
a lien for the unpaid amount. The lien shall be enforced as
provided in this Declaration of Covenants for the enforcement of

liens.

Section 5. Extent of Members' Easements . The rights

and easements granted Members hereby shall be subject to the

following:

(a) The rights of the Association, in accofdance
with its Articles of Incorporation and Bylaws, to borrow money
for the purpose of improving the Common Areas and in aid thereof,
to mortgage or otherwise secure such borrowings by creating a
lien or other security interest in said Common Areas and right of
any mortgagee of said property or others holding a secuggty
interest created for the purpose aforesaid shall be superior to
the rights of the Owners hereunder;

(b) The right of the Association to take such

stéps as are reasonably necessary or desirable to protect the

Common Areas against foreclosure;

{c) The right of the Association to suspend the

enjoyment rights of any Member to the Common.Areas for any period
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during which any assessment remains unpaid or for any infraction

‘ .
of any rules and- regulations;

(d)  The right of the Association to charge,

reasonable admission and other fees for the use of the Common
Areas or any portions thereof;

(e) The right of the Association to dedicate or
transfer all Or any part of the Common Areas to any public
agency, authority or utility for such bPurposes and subject to
such conditions as may be agreed to by the Members, provided that
no such dedication, transfer or determination as to the purposes
or as to the conditions thereof shall be effective unless an
instrument, signed by members entitled to cast two-thirds of the
vbtes of'the Membership; if any, has been recorded, agreéing to
such dedication, transfer, purpose or condition, and unless
written notice of the action is sent to every Member not lesgs
than 10 nor more than 50 days in advance of any action taken: and

{f) The right of the Developer, uniiaterallf
and/or in conjunction with the Association, to grané and reservé
easements and rights of way through, under, over, and across the
Common Areas, for the installation, maintenance andg inspection of
the lines and appurtenances for public or private water, sewer,
drainage, fuel oil, cablevision and other utilities ang services,
and the right of Developer.to grant and reserve easements and
rights of wéy through, over, upon and across the Common Areas for
the completion of Developér's work in connection with the
construction of improvements in the Common Areas and for the
completion of Developer's work and foi the operatioﬁ aﬁd
maintenance of the Common Areas,

{(3) The right of the Developer, unilaterally, éo
dedicate the roads and streets in the Development to puﬂlic use,

(h) The right of the Developer to unilaterally
grant and reserve the right and easement of enjoyment in and to
the Common Areas to every Owner of a Ldt located in the
Development, which right ang easement shall be appurtenant to and

shall pass with the title to every Lot,

————
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ARTICLE IV

Completion, Maintenance ang Operation of Common
Areas and Covenant for Assessments Therefor

Section 1. gcompletion of Lopmon Areas by the Reyeloper,

(a).s Prior to the conveyance of the last Lot in
the Development, the Developer shall construct the amenities and
all other improvements (including utilities referred to herein)
shown on the aforesaid plat, ang not in existence on a date
hereof, which improvementshshall be located on the Common Areas.
{(b). Developer's obligation to complete the

construction of saig improvements, at the Developer's sole cost

and expense, shall survive the Conveyance of the Common Areas to

the Association, '

Section 3, Assessments,

(a). Commencing on the date of conveyance of the
first Lot in the Development angd thereafter, the Developer, for
each Lot in the Development owned by the Developer, hereby
covenants and each Bubsequent Owner of any such Lot by acceptance
of a deed or other Conveyance, shall be deemed to covenant and
agree to pay to the Association: (1) annual assessments
(maintenance charges), and (2) special assessments for capital
improvement, such assessments to be fixegq, established ang
collected from time to time ag nereinafter provided,

(b} The assessments levied by the Association
8hall be useg exclusively for the Purpose of promoting the

recreation, health, safety and welfare of the residents in the

Common Areas, including, but not limited, to, the Payment of
taxes, insurance pPremiums and debt service on mortgages, if any,
any repair, replacement and addition to.the Common Areas, the
cosf of labor, equipment, materials, management ang superviﬂion
of the Common Areas, or for creating reserves for sﬁch Purposes,

all of which obligations the Association hereby assumes as of the

T S
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date of the conveyance of title to the common Areas by the
Deveioper. The Developer shall have no obligation to operate and
maintain the Common Areas after the conveyance of the Common

'

Areas to the Association.

Section 4. Apount ang Eayment of Annual Assessment. The
Association shall from time to time fix the amount of the annual
assessment at a sum sufficient to pPay the anticipated costg of
maintaining and operating the Common .Areas as contemplated by
Section 3 (b) of this Article 1v and any operating defiéits
Previously sustained, The proportionate share of Ehe aggregate
assessments of the Association chargeable to each Lot shall be
the saiqd aggreqgate annual assessment divided by the number of
Lots owned by Members. An Owner's annual obligation shall be
pPayable as directed by the Association, The annua)l assessment
due the Association from each Owneg of a Lot for the Year shall
be Two Hundred Dollars ($200.00).

Section 5. g§pecial Assessments for Capital Improvements,
In addition to the annual assessments authorized by Section 4 o§
this Aréidle IV, the Association may levy special assessments
(which shall be fixed in accordance with the Proportions set
forth in section 4 of this Article 1IV) for all Lots for the
ﬁdfposes of defraying, in whole or in part, the cost of any
construction, reconstruction or replacement of a capital improve~
ment upon the Common Areas, including the hecessary fixtures and
pPersonal Property related Fhereto, as well as necessary waste
water treatment facilitie;, provided that any such special
assessments shall have the assent of two-thirds of the vote of
each class of Members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which
shall be sent to al} Members not less than 10 days nor more than
50 days in advance of the meeting, setting forth the purpose of
the meeting, The due date of any specified assessments shall be
fixed in the resolution authorizing such assessments,

Section 6. Duties of the Board of Rirectors. 1In the

event of any change in the annual assessments as set forth above,

"the Board of Directors of the Association shall fix the date of

commencement and the amount of the assessment against each Lot

9
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for such assessment period at least 30 days in advance of such

date or period and shall, at that time, prepare a roster of the
Lots and assessments applicable thereto, which-shall be
maintained by the Assocation and shall be open to inspection by
any Owner,

Written notice of the acsessments shall thereupon be sent

to every Owner subject thereto.

The Association shall, upon demand at any time, furnish
to any Owner liable for saig assessment, a certificate in
writing, signed by an officer of the Association, setting forth
whether said assessment has been paid, ;Such certificate shall be

conclusive evidence of payment of any assessment therein stated

to have been made.

Section 7. Nonpayment of AsﬁﬂﬁamﬁnLL the Personal
Obligation of the OQuner; the Lien and Remedies of the
Association. Every assessment, together with such interest
thereon and‘'cost of cnllection thereof as are hereinafter
provided, from the time made and until it is paid, shall
constitute and continue as a lien on each Lot, and shall also be
a personal obligation of the Ownet of the Lot on the date when
such assessment is due and payable, but the personal obligation
for assessments made but unpaid shall not thereafter pass to the
Buccessors in title of the Owner unless responsibility therefor
ehall be assumed by them in writing, 1If any such assessment ig
not pald within 30 days after the date upon which it 15 due and
payable, such assessment shall bear interest from the date on
which it is due and pPayable at the maximum legal rate of interest

allowed by law on judgements.

The Association may bring a legal action against any
Owner personally obligated to pay any assessment and/orrnay
enforce or foreclose the lien against the Lot in respect of which
any assessment, or interest thereon, has not been paid. In that
event a judgment shall include interest on the assessment as
above~provided and a sum, to be fixed by the Court, to reimburse
the Association for all costs, disbursements and expenses

(including without limitation, reasonable attorney 6 fees)

10
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incurred by the Association in connection with sald action.
Section 8. subordination of the Lien o Mortgages. The
lien of the asses;ments’prbvided for herein shall be subordinate
to the lien of any mortgage, deed of trust or other security
interest now or hereafter pPlaced upon any Lot. Any and all
assessments which may become due and payable prior to a sale or
transfef of the Lot pursuant to a decree of a foreclosure, or by
convey;ﬁce in lieu of foreclosure shall be paid by the parchaser,
except wheré the purchaser is the holder.of the obligat;on
Secured by any such mortgage, deed of trust or security interest,
Section 9. Obligation of Quner of Duelling Unit £ Maintain
Insurance Coverage. Each owner of a Dwelling Unit shall obtqin
and maintain in force such insurance coverage on his Dwelling
Unit as the Board of Direcgors of the Association may determine
Or require in sufficient amounts to replace his Dwelling Unit,
Each owner of a bwelling Unit shall furnish to the Board of
X@rectors of the Association such'evi@ence of insurance coverage
as the said Board of Directors may from time to .time require, In
the event an owner fails to maintain such coverage or furnish
evidence thereof, the Association may obtain policies.providing
sqch Coverage and pay the premiums therefor, which premiums shall
béhcﬁargeable against ghe owner of a Dwelliﬁg Unit failing to
maintain such coverage ox falling to furnish evidence thereof ag
aforesaid, which Premiums shall constitute and continue as a lien
on the Dwelling Unit of any such owner and shall also be a
personal obligation of any sdch owner and be enforced as provided
in Article 1V, Section 7 hereof,
ARTICLE ¥
Use of Property

Section 1. Fence, No fence of any type shall be erected

or placed upon said lot except with the prior written approval 95'

Developers,

Section 2. Qbstructions, There shall be no

obstruction of the Common Areas nor shall anything be stored in

the Common Areas without prior consent of the Board of Directors

of the Association.

11
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Section 3. PRlanting. No Owner, other than the
Developer, shall plant or ingtall any trees, bushes, shrubes, or
other planntings, or authorize the same to be done, in any Common
Areas, without the written approval of the Board of Directors of
the Association.

Section 4. Easements,

(a) Perpetual easements in the Development for
the installation and maintenance of Sewer, water, gas,
electrical, telephone, cablevisjion, drainage facilities, angd
other utilities or Bervices, for the benefit of the adjoininq
land owners, the County of Dare or any other municipality having
Jurisdiction over the development, any hunicipal, Public or
private utility company ultimately opérating Buch facilities are
reserved to the Developer, his heirs, successors and assigns, for

the purpose of dedication to such persons or entities.

(b) Easements in general in and over each .

Dwelling Unit and/or Lot for the installation and maintenance of
electric, gas ang telephone facilities are reserved to the
Developer, his heirs, successorsg and assigns., No building or

structure shall be erected within the easement areas occupied by

Buch facilities,

Section 5, Residential use, a1l Dwelling Units or Lots

shall be used for residential purposes only, but this shall not

prohibit the owner from renting the unit for residential
purposes, No building shalllbe erected or placed or permitted to
remain on any lot other than one Single-family dwelling.

Section ¢, Signs. No ;ign of any kind shall be
displayed to the bpublic view on any lot except one sign of not
more than five square feet advertising the Property for sale or
rent or signs used by the Developer to advertise the prbpsfty
during the construétion and sale period.

Section 7. Animals. No animals, livestock or poultry of
any kind, otﬁer than household Pets, shall be kept on any
Dwelling Unit or Lot. No household pets shall be housed outside
a Dwelling Unit or permitted to run free. ;

Secgion 8. Irailers. No traile;ibr temporary

structures, such asg tents, shacks, garages, barns or other

12
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outbuildings, campers,'modulara or prefabricated structures,
shall be moved onto, maintained, placed, used or permitted to
remain on a Dewlling Unit or Lot,

Section 9. Common Areas. the Common Areas may be used '

by an owner and his guests or tenants only as provided by this

Declaration, the Bylaws of the Association and/or rules duly
promulgated by the Association. No commercial use may be made of
any recrgational facilities located on the common Areas and no
loud speakers shall be permitted or used. Any outdoor lighting
used in connection with recreational facilities sha;l be
extinguished between 10 o'clock p.m. and 7 o'clock a.m. each day.

Section 10. Architectural Bgiigu. The design, materials,
construction and location on each lot of any home, residence,
commercial structure or other permitted building or buildings or
the alteration or addition‘thereto, before the beginning of any
work thereon, shall be submitted to the Developer for approval
and its approval shall be a condition precedent to the beginning
of work on sald structure,

Section 11. BAlterations and Repajrs. Alterations of
every nature to a Dwelling Unit or Lot, including, but not
limited to, screening porches, installing screen doors, screens,
stairs or windows or exterior painting, shall be approved by the
Board of Directors of the Association,

Damage to or destruction of any one or all of the Dwelling
Units and/or improvements s@all be promptly repaired and restored
by the Owner using the procéeds of insurance for that purpose as
provided in Article IV, Section 9 of this Declaration. All
repairs or reconstruction shall be made substantially in
accordance with the plans and specifications used for the
original structures.

Section 12. Porch Railing. No articles, including, but not
limited to, towels, blankets or flags, shall be permitted on
porch railings or otherwise attached to a Dwelling Unit.

Section 13. Haste and Rubbish. No lot shall be used or
maintained as a dumping ground for rubbage. All trash, garbage

or other waste shall be deposited in sanitary containers or

13
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other equipment for the storage or disposal of such materials
shall be kept in a clean and sanitary condition.

Section 14, pffengive Ag:ixitx No noxious or offensive
activity shall be carried on upon any lot nor shall anything be
done thereon which may be or may become an annoyance or nuisance

40 the neighborhood.

Section 15. Developer's Agents. Whenever in these
restrictions any approval; authority, act or deed is required of
the Developer, the same may be taken as done if such approval,
Iauthority, act or deeq is given or done by en agent authorized to
act on behalf of the Developer. Until the Developer files a
writing in the Dare County Register of Deeds office to the
contrary, Jim Franklin shall be agent of the Developer for the
purpose of granting approvals; authority, acts and deeds required
0of the Developer pursuant to these restrictions.

ARTICLE VI
General Provisions

Section 1. nnxatinn and Amendmenk. The covénants and
restrictions of thls Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable by the
Association, or any Owner, their respective heirs, successors and
assigns, until July 31, 2014, unless otnerw;se expressly limited
herein, after which time the saig Covenants and restrictions
shall be automatically extended for Buccessive periods of ten
years each unless an 1nstrument signed by the Owners of seventy-
five percent of the Lots has been recorded, agreeing to change or
terminate the said covenants and restrictions. Provided,
however, that no such agreement to change shall be effective
unless made and recorded at least six (6) months in advance of
the effectlve date of such change and unless written notlce of
the proposegd agreement is sent to every owner at least ninety
(90) days in advance of any action taken. i

This Declaration may be amended at any time by an instrument

signed by Members holding not less than two-thirds of the votes

of all clases of the membershlp. Any such amendment must be

recorded in the office of the Reglster of Deeds of Dare County to

14
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be effective,

Section 2. Notices. Any notice required or permitted to be
sent to any Mémber or'owner under the provisions of this
Declaration shall be deemed to have been properly sent when
mailed first class mail, postage prepaid, to the last known
address of the person who appears as Member or Owner on the
recoEQS of the Association at the time of such mailing.

Section 3, Enforcement. The Association, any Member, or

any. Owner 5ha11 have the right to enforce these covenants and
restrictions against any person or persons Vfolating or
attempting to violate.any covenant or restriction, to restrain
violations, to require specific performance and/or recover
damages; and against the land to enforce any lien created by
these covenants; and failure by the Association or Member or any
owner to enforce any covenants or restrictions herein contained
shall in no event be deemed a waiver of the right to do so
thereafter. The expense of enforcement shal}.be chargeable to
the owner violating these covenants and restrictions and the
expense s0 incurred by the Association shall constitute a lien on
such Owner's Dwelling Unit and Lot, collectible in the same
manner as assessments héreunder. '
o Section 4, Dissolution of Association. In the event the
Association is dissolved in accordance with the provisions of the
Asoclation's Articles of Incorporation and the assets, both real °
and personal, of the Association are dedicated to a governmental
authority having ad valorém taxing powers, the covenants and
restrictions contained herein, other than those applying to
asessmenﬁs, shall remain in full force and effect. It shall be
an obligation of the Association, prior to said dissolution, to
establish an appropriate authority, corporation or other entity
for enforcing thg liens and restrictions contained herein,

In the event that such dedication to a governmental
authority is refused acceptance, such assets shall be granted,
conveyed and assigned to any nonprofit corporation, association,
trust or other organization to be devoted to purposes necarly as

practicable the same as those to which they were required to be
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devoted by the Association. 1In such event the covenants and
restrictions contained in the Declaration, including those
applying to asessments, snall remain in £ull force and effect.
No such dispostion of the properties of the Association shall be

effective to divest or diminish any right or title of any Member
l vested in him under the Declaration and deed applicable to hisg
property unless made in accordance with the provisions of the

Declaration and deea.,

Section 5. Coinflicts. 1In case of any conflict between
this Declaration, as the same may be amended from time to time,
and the Articles of Incorporation and the Bylaws of the
Association, as they may be amended from time to time, the
provisions of this Declaration shall tontrol.

Section 6. Severability. Invalidation of any one of these
covenants or restrictions by judgement or court order shall in no
way affect the validity of any other provisions, which shall

remain in full force and effect,

IN WITNESS WHEREOF, the Developer has executed this
Declaration and adopted as this seal the word "SEAL" appearing at

. RrRL
L the end of this signature line this the 2:3 day of August,
1984, ‘ )

SEA RETREAT

{SEAL)

Ron Horton

Shdron 8, Hortdn

\§QQ;E OF Nerth Carolina
COUNTY OF _Rowan

I, e undersigned Notary Public, do hereb

Ttify that
Ron Horton and Sharon Horton personally app€ared before me this
day and being by me duly sworn,/says that he executed the fore-

going instrument fo;\hnd in behalf of the Grantor and that his
N

authority to execute and acknowledge said instrument is contained

in an instrument duly executed, acknowledged, and recorded in the
\

office/jﬁ/xhe Register of Deeds of Dare*Qounty on the

-

rd

day of
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STATE OF NORTH CAROLINA
COUNTY OF DARE

I, a Notary Public of the County and State aforesaid,
certify that Ron H. Horton and Sharon S, Horton Personally
appeared before me thig day andgd acknowledged the execution of the

foregoing instrument, itnesjgm”hand and ficia ta or
seal, this x+F day of JéL%jJEQ___, 1984,
. Y AR
Ve M N

Notary Public e
My commission expires 6/30/86, &¢7 /¢7

STATE OF NORTH CAROLINA
COUNTY OF DARE

The foregoing Certificate of John @G
to be correct,

This instrument and this certificate are duly registered at
the date ang time and in the Book andq Page shown on the first

“Drann ()-L:hib

Register of peeds

. RECORDED: _SEP.2 1 ja8¢ _
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